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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


JUDGE BRIEANT 


. '29 • 


ARNOLD PERER, 


Defendant. 


INDICTMENT 


74 Cr. 


ii* 

Hi 

H, :■ 


P 21 1374 ^ 

V- d . or 


COUNT ONE 


The Grand Jury charges: 


From on or about the 23rd day of November, 1973 


to on or about the 9th day of December, 1973, In the 
Southern District of New York, ARNOLD PERER, the defendant, 
who was not then a licensed importer, licensed manufacturer 
or licensed dealer, unlawfully, wilfully and knowingly did 
engage in the business of dealing in firearms. 

(Title 18, United States Code, Sections 922(a)(1), 
924(a) and Section 2.) 


COUNT TWO 


The Grand Jury further charges: 

On or about the 9th day of December, 1973, in the 

Southern District of New York, ARNOLD PERER, the defendant, 

who was not then a licensed importer, licensed manufacturer, 

licensed dealer or licensed collector, unlawfully, wilfully 

% 

and knowingly did transport into and receive in the State 












\ 


1 RWi 


RW:cf 

73-3922 


where he resided, to wit. New York, twenty-eight firearms, 
namely, one .33 caliber Colt Cobra revolver, two Titan 
.32 caliber revolvers, twelve Titan .25 caliber revolvers, 
six Galesi .25 caliber automatic pistols, one Phoenix .25 
caliber automatic pistol, two RG .38 caliber revolvers^ 
two Charter Arms revolvers, one H & R .38 caliber revolver 
and one FIE .38 caliber Derringer, which firearms were 
purchased and otherwise obtained by him outside said State. 

(Title 18, United States Code, Sections 
922(a)(3), 924(a) and Section 2.) 
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FOREMAN 


'Ru.JL. 


PAUL J. CURRAN J 
Urited StateslXttorney 
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the dofondant herein. 

17 
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a witness 5.n 

his o*.r-- behalf, beir.y fit 

18 
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n, testified 

as fol 
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di rect examination 
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please speah up. I have 
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A -Yhi 
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)\. Roror-diroct- 
• A ro you carried? 

Yes, I nr.. 

Is Hanona Fere. "our vife? 
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| 

A 

* c * • 1 
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That :/a c the vounn ho testified oar* ior this i 

i 
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afternoon? 

i 

8 

(I 

; 

•i 

A 
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Yes. 
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Q 

» 

Whore do you live? 

10 

!' 
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A 

I live at 003 Ad or* Avo~.ro. 

1 

11 
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Is that ir. the County of the Bronx? 

j 

12 
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A 

Yes. 

13 

i* 
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Q 

Whore do you uork? 
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I work for I. J. 3cysor r, Sens, floor con- 

15 
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tractors. 
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16 
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!!cv; long have yoxi l oon x;orki~g there? 
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I worked for thorr while I v.v.s using narcotics — * 
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18 



TBi: COURT: Uo. TIov long? 
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TITR WITUr.r.S: 1 Well, for the last four years. 

1 

20 
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Co you also have a side business cf your 

21 

own? 
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Yes. 
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Ir that f 1 cor scraping and polishing? 
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Yes. 
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Po you <*o to schorl? 
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A. Borer-direct. Tr. 237 



2 !i 

A 

I was going to Hr or.:: Community College. 
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When did you stem going to Bronx Community? 


4 ! 

i 

A 

1 hen I was arrested. I tool: s leave of absenrje 

« 

5 : 

0. 

'•"'.at wore you r.a'oring in? • 


6- ' 
| 

A 

T - v ’ a; > taking a general course. T wasn't sue- i 


1 

' 7 | 

cialicing 

ir. anythirq at that time. | 
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Cr. Perer , it has been ^allied about — 
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THC COURT: :. T o introductory s tatemcr.ts ’ - 1 <-* 
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I that. F 

1 

'rane a question. i 


i' 
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i 0 
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’.’ore you -a drug addict at one. time? 

a * 

12 1 

A 

Yes. 

i 

• 

I 

lc 

t 

Q 

i 

How leno did you use narcotics? 



14 

A 

A period of a lifcle over 13 years. 

1 

1 


15 

Q 

When did you start using narcotics, at what aqr? i 


16 

A 

About 15 years old. 


17 i 

0 

* 

Were you addicted to narcotics continuously and i 


lb 

regularly 

ll 

until your 23th birthday or thereabouts? i 


19 

i A 

Yes. 

i 

i 


20 


Will you tell us how you supported your habit 

! 

i 

t 

• 

21 

during tlioso 13 years? 1 

!i i 


22 


j 

By shoplifting, mostly, and petty thefts and anv-j 

VO 

I 

23 

ii 

where I could get the money to get a fix. 

i 
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24 

' Q 
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Did you cn occasion sell pills? 
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25 

1 
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i A 
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Yes . 
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i 
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A. Percr-direct Tr .^39 

In that the narcotics you allowed to have 
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1 
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sold? 


4 


A 

Vos. 

5 

i 

t| 


barbiturates? 

6 

:( 

it 

lj 

7i 

Yes. 

7 

i! 

•1 

l| 

Q 

••ere you ever arrested for a crime of vio- 

8 

I 

1 

lence? 


9 

! ! 

A 

i:o. 

10 

l 

'1 

< 

! 

Q 

There has been mention th.it you had a qun — 

11 

I» 

m 

l 

at or.o t 

ine you were arrested for the possession of a gun. 

12 

1 

is that 

correct? 

13 

i; 

|| 

A 

Yes. 

14 

!l 

1 

Q 

How old were you then? 

15 


A 

19 years old. 

16 

1 

1 

Q 

Since your 23th birthday have you used nar- 

17 

1 

i 

1 

cotics? 


18 

1 

1 

1 

A 

To, only the methadone, prescribed by the 

19 

ii 

methadone clinic. 

20 

II 

Q 

Is that the nethndene treatment program? 

* 

21 

! 

A 

Yes. 

22 

i 

Q 

before that, until your 2 -th birthday or there- 

23 

1 

abouts. 

carly 20 's, where did ycu live? 

24 

l 

l 

ij 

A 

Rooftops, basements, abandoned cars. 

25 

i; 

0 

l/hen you •'ont on the methadone treatment program 


scutkciw dh^’CT coup: -v. 
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A. Perrr-direct 


Tr.230 


I! 


18 

19 | 

i 

20 1 
21 
22 
23 
21 
25 


what did you do? 


A What did I do? I started livir.g. 

Q Did you got a job? 

A night, I got a job. 

Q Tho same job wo are talking about nor? 

A ' Yes. 

Q You hold tho job for four ycarr? 

A Yes. 

Q iraat else? 

A I enrolled in school; I got ray near tawnt. I 

never had an apartment before in my life. I was depone 
er.t on someone else. I got named and in central. 


you know, after 23 years I just care to life, I starto* 

living. 

Q Did you prior to October rr November of 1973 

ever sell anyone, .’'r. Ilojas or anybody in this world, 
guns? • - 

A Rover. 

0 I direct your attention to July of 19"3. To 

you recall Mr. Rojas coning to you with a view towards sell 
ing you some guns or buying some gur.r. from /ou? 

A Yes. 

0 Will you tell us ♦■he cirrunstcri i s under 
which he first came to you concerning guns? 
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20 
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22 [ 

23 

24 

25 


roa , A. Perer-dirort Tr * 2^0 

A He cane to no and ho asked no, he says — 
first nc asked no if I could got any cuts. I told 
hin no. Hr knev: I had ov’ned f:n gur.s ar.d h.c had 

boon trying to buy thoso t,- guns iron no for th.o. lor.r-st 
tiir.o and I ^ust would not soil thor to hin because thrv 
were for ny own personal use in the hone. I told Y:r\ 7 
v:ould not sell then. 

do kept coring hack and ' opt erring Lack, •»” , d 
then finally one day ho can: in and ho asked re, ■bArnie, " 
ho says, "listen, do no a favor. These guys err* on 
ny back. Would you cone outside nr.d tel* ther th.-.t 

you can c-'t guns just sc that they ill rr * off ■■ v Va^*? 1 

And so I says, "Okay, I will cc r cut." 

I vent outside and I told the g;y sitting i~ 
the car, which I learned now is an -g.-nt, that, ’Vos, I 
could get you guns." 

Q Will you tell us when that was in point of tin? 

time? 


A 


Incuse me. 


Q '/'ill you toll us approximately when t’-at was? 

A This was in July some time. 

Q Go right «-*hoad, please. 

A Proa that noint on he care with regularity 
wanting to buy guns. "Can I got guns?" 

S~'JTMEFU QIC" »< CT C3"?T RfiOTTr-S. O.S. CDl ? * •-? 


♦w . f , 




A. Pcror-diro.ct 


14 . 


22 I 


Tr. 211 


I /sept tollinc him, 'Jo. I J'avc thrso, they iro nir''. 

1 -i-los ire - or display, I will not sell th(*n r vou 

' I 

know. I have no rears of buying guns." 

Q What did he tell you then? 

l 

i 

A He kept telling re that T could noire rr.y own 

price, that they wanted to offer nr a hundred dollars, 
and the next tine he cone it was $1‘*.0, and then it va~ 

$200. You know, each tine he car.' he krnt tc; ? ir.g 
, mo hhat they would give re -ore and more- r o-.ey if 1 
would do this for then. 

0 Hid there cone a time on or about the * 

third week of November when you had a cor.vrrsatir a with - r . 

Rojas concerning where to purchase guns? 

A Yes, yes. 

Q Hill you tell us the cir cur star ?->s under which 
you had this conversation? 


phone. 


Penny was down Sevth and he hac called re r;n the 


You are referring to Henry Hcchran? 

Yen. 

Is that the person who testified -»arlior toda’-'? 
Right. 

He is a cousin of yours by marriage, is he 


not? 


roJTHEAN OIS* 2 CT ccur- H' *»r rrfns. u.S. rCV'1 -»* * 
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7i. I'er or-direct 


Tr *2 5 2 


7\ Tr uc. 


Kenny had called me from down South and he 


asked me did I knev.’ where that he could buy guns because 
ho doasn’ t krsov» where to buy runs and I said nc. Alex 


happened to be there at the time and Alex showed no a bus 
ticket and ;t said that lie had rone to Florida to buy guns 


3 i anu that he knev; the place, ard I had given him the 

9 ; phono and ho spoke no Kenny and he was the one who told 

10 !' Kenny whore actually to buy these guns. 

I! 

•i ; Q Tnat was . non? 

I 

12 A This v;as in November, the first time that Kenny 

jj 

13 ; Hochr.an had gone down for the guns. 


Q Does that correspond with the testimony that you 

» 

heard in court concerning November ?3rd and November 26th 


guns? 


17 ! 


No, it doesn't jive. 


18 ii 


you know? 


Is that where Mr. IJochman got tho guns, if 


No, Alex rold h*n that he was in the wrong 


state, that ho would have to go to Virginia, you know. 


22 Jj that it was easier to buy guns in Virginia. 


0 And then he cane back and he care back with 


guns? 


Yes. 


tr utmepn di-i riot count pepcptens. t;.s. cojptpc ;. f 
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coa 


Pcr^r-aircct 


TriM3 


Q V.'cro there: the guns v;c v;oro sneaking of Hovo.nbori 

, 

f 

23rd and ICovonber 2Gth? 

• « 

A Yes. 


0 "o it *- n r* •v-n-'v you h»d -o part 

in that tra'* "action? 


14 i 

I! 


23 I; 

1 ; 

f| 

24 li 

fi 


A I .’ore at all. 

Q I direct your attention to the. -ran sect ion that 
occurred or the purchase of guns in the South ci hcccr.bcr 
7th and '3th. Rid you go with Kenny ’Iochvrn rtc’*-r. <outh 
to purchase guns? 

A Yes,I did. 

Q has that only after you wore prevailed upon? 

.'I?.. LOWE: Objection, 


THE COURT: 


Sustained. 


Uas that only after sene period of tir e of 


conversation? 


THE COURT: Mo, you can't fra* • a question 

like that. It is argumentative. 

Q Sc the first time you went down to purchase 

i 

guns was December ""h and 8th? 

1 

A Yes. 

i 

Q Is it not a fact that yoti — 

HR. GARNETT: Objection. 

TFE COURT: You have to let hie finish the 


^out^epn o'!”r'" T cou't ^rpjnTC"'. > .;.co•. ■ *o '■? 
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l 

1 

eoa 

A. Error-direct 

Tr. 244 

• 

2 

question. 


! 

i 


3 

' 


bll. LOWE : Your honor, the farm is 

clearly 


t 

1 

1 

4 

leading. 


j 


* 
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TIIF COOIIT: Ho can finish the question. 1 

i 



6 

anil I as): 

1 

the witness to wait until I make a ru 

ling. 



x 7 

Q 

Is it net a fact that you obtained a 

-- r | 



8 1 

registration or a false identification for the 

1 

purpose of • 



9 ! 

purchasinq 

guns? 

i 

• 



10 i 

1 

1 

T'lE COURT: There is no objection 

i 

lO , 

t 



11 ! 

that question. You c£«n answer it yes or no. 

1 

» 

• 

12 : 

A 

1 

Yes. 

1 

1 

{ 

• 

13 

* 0 
i 

j 

On this identification I show you Co¬ 

i 

( 

.•orr.r.cnt * s 


14 

1 

1 

Exhibit 6 

l 

in cvidor.ro and ask is it a photocopy 

or a 


15 

reasonable 

facsimile of that identification? 

* 


16 

1 

A 

Yes. 

} 

1 


17 ! 

| 


Could you indicate to the jury, just 

by tolling | 

) 


18 ! 

1 

th^T., what 

ii 

is false about the information on that card? 

i 

i 


1 

19 , 

1' 

Just ny place of residence. 


i 


i 

20 

| Q 

! 

Just your place of residence? 

i 

• 

21 

i 

A 

Yes. 

i 

< 

i 

• 

22 

o 

You have your name on*the card? 


i 

i 

i 

<> 

23 

A 

i t 

* *y name, docial Security number, my birth date. 



2A 

jj 

my height. 

weight, everything is my true — 




25 

Q 

,Vv1 you did go to various places and 

make certair 

i 



• 

i • 
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14 I 
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15 I 
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16 ! 

17 ! 

18 1 
l 

19 

20 
21 

22 i 

I 

23 

24 

.1 


coa A. Porrr-direct Tr. 2 /js 

purchases of cuns r ;lid you net? 

A I went to one place,yes, and bought guns. 

9 Inis place vox: bought guns you nave vour true 


nano? 


6 

A 

Yes 

7 

Q 

Did 

8 

i 

of you and 

did 

9 

1 

Government 

1 n 

o 

io ! 

nature? 

i 

l 


11 * A 

! 

Yes 

12 

Q 

Did 


Die. you see those documents pro-nrrd in front 

V 

did you sign your signature ref.- rrin^ to 
s Exhibit 3 in evidence? Is that vour siq- 


~ - j v ijui .u uacx re : c\i Yor.-; on or i 

about the morning of December 9 , It 73? 

i 

A Yes, \;c did. 

i 

i 

9 Mere you apprehended? 

. I 

A Yes. 

Q Who apprehended you? Has that Mr. Mazsilli? ' 
A Yes. 

Q And D'Atri? | 

i 

A : *r. 'iazzilli and Agent Varcos, I believe his nancj 

is. | 

I 

0 Do you remember having a conversation or having 

a statement made in your presence by Jlr. Hazzilli to 
Mr. Hcchman concerninq you? 

A Yes. 

■ * • < 

southehn ois-p'CT co'j#t n^PO'Trr;! v r ccr--Hfv.y 


*i 
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A. Merer-direct 


Tr 


14 ji 
»’ 

i) 

15 li 


IS „ 


22 !! 


24 -ji 


’"’ill you tell us •..hat Hr. .’lanzilli said to 


Mr. Hoclinan? 


« Mr. Mazsilli opened the door and — 


VIE cor;..?. What did s o say? 


THE WIT'IMHS: lie. said to Mr. iioclirar., ho sa’ 


"You see ’..hat you did, you idiot? You son how you got 


your cousin involved?’ 


THE COUVT: T, e said t: '* to Hr Itochnan? 


MM WIYHEdS: 


Yes, sir 


)icl ho repeat that state-tent in Magistrate’s 


Court downstairs ir. this building at the time oz vour 


13 !' arraicnr.ent? 


'e3,he did. 


Mr. 1’erer, aside from tho transection which y 


just stated, that you purchased the guns or. Dccenbor 7th 


2 th, did you ever purchase guns ’ith tho intent to sell 


then*.? 


A Never. 


Q Oid you ever sell runs to r.nycne or pnriici- 


2 i i! pate in tho rale of the guns? 

i* 


Mover. 


UK. niCHMAM: !3o further questions. 


SOIJ'HERN 0151 "> CT coun- F.r ’CR1CRS. O-TTu: 
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A. rorer-croi r- 


Tr. -V7 


cross r:ov 11 : tat ion 


3 

i 

BY MR. GARNETT: 


4 

I 

Q 

Mr * Peror, you testified on your direct e: 

1 

"tuna-j 

5 

1| 

(t 

l 

tion that 

-’■'••ever nee:: nr res for a crir.e of 


6 

i 

ij 

violence. 

in that right? 


7 

Jj 

1 

ii 

A 

That is right. 

t 

8 

1 

*1 

a 

Isn’t it a fact that ye were arrestee', in 


9 


Pate rsor,, 

Krv Jersey for at tinted re of ■» deadly 


19 

1 

I* 

•1 

it 

.1 

weapon in 

ID 69? 


11 

i; 

■! 

t! 

a 

No, sir. 


12 

•j 

i 

Q 

Isn’t it a fact that you -ere arrested 

Wayne , 

13 

i 

ij 

Nov. Jemay 

in 1969 for offensive urn of ?„ re?nor.? 


14 

i 

■i 

1; 

A 

No, sir. 


15 

: 

Q 

j-sr. t it a fact that you were also arrestee 

* in » 


ii 

i 


1 

1 

16 

ii 

Paterson, 

Jersey ior the unlav/nul use of horo'-n 7 



! 




17 

r 

i! 

i; 

A 

That is true. 


18 

Ii 

i; 

'i 


o.i FT COUP' 1 : has there r conviction with 


19 

ii 

j! 

1 

I 

1 

respect to 

that, Mr. Garnett? 

S 

29 


JR. GARNETT: V.*hich charge, your Honor? 


21 

1 , 

ii 


T.IF COURT. The' heroin. 


22 

!l 

i| 


.1.1. RICH. A.’!: Tv.’ould cay ect vour honor. 


2! |j 

24 !> 

■‘A it 

-if" 

25 :j 

I: 


l’tE COURT: You should object. if them is 

nc conviction on the heroin I \?ill instruct the jjry to 
disregard it. 


?ctiTHCrtK z.zy'C'r ccs cc 
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1 

coa 

A. Porer-cross Tr> 24S 

. 

|j 

2 ii 

0 

'1r. Rojas cane to your house in July of '73. 


1; 

3 i 

la that the 

first tine you had net h~n? 

c 

i 

4 1 

1 

A 

Vo, I had known hin prior. 

• 

5 ji 

II 

Q 

' Jhen? 


6 

A 

I guess 1 had known hin when I first poved to 


T* 

x 7 1 

| 

Aero Avenue 

*bout three or four y^ars. 


1 

8 1 

0 

kid you T'.- r . t him ir. a park on various occasions'’ 


ij 

9 5 

/A 

Yes. 


i 

1C 1 

Q 

Did you ncet hin to sell drugs r:.d buy druos? 


1 

11 

tl 

1 

A 

Ko. 

• 

! 

12 

0 

I 

Sell nuns? 


! 

13 ! 

1 

A 

No. 


14 

1 0 

Isn't it a fact that you and Kenneth -iochnan 


15 1 

drove to the park on one dav in a green autenobile for t" 


1 

16 | 

purpose of 

l| 

discussing guns v?ith hin? 


17 

A 

\\ 

e 

It o . 


18 


When was that? Wasn't that bo fore you net Age* 


19 

bazzilli? 






20 

| 

ho, I believe it was after I net Agent .kazziili. 

• 

21 

o 

•i 

t 

Isn't it a fact that you sold guns tc ’’r. Rojas 


22 

before you 
i‘ 

even not /Agent 'lazzilli? 

£ 

23 

1, 

i a 

No, I never sold no guns to Alex. 


24 

Q 

! 

Did you discuss guns with hin? 


25 

1 ** 
i 

Excuse he? 



i 

• 

i 
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A. I’crer-cros: 


Tr. 2*9 


12 ! j 

il 

13 j; 


Did you discuss guns vith hin? 

v „ - i 

Yos, he wanted to buy the two that I had for 


the longest tine. 


oistol? 


Isn't it H fact that yon sold him a .32 caliber ! 

I 


Ho, it is not a fact. 

liven after \ou net Agent r’arrriili did you 


sell any weapons to Ale;: Rojas? 


Rid you sell any .25 caliber ammunition? 


Isn’t it a fact that v *ou discussed -- at the 


14 j tiro you purchased .23 caliber ammunition,that you 

I 

15 j discussed the purchase of 9 nn. shells for a machine 

16 gun? 


25 1 


nett? 


tion? 


Of course not, no. 

T1!R COURT: Discussed vith ’when, br. Gar- 


I!R. GARNETT: ?Ir. Rojas. 


TIIR COURT: 


THE WITNESS: 


Do you understand the cues- 


I believe so. 


He asked me 


if I had sold hin nachine gun bullets. 


THE COURT.: Did you discuss the sale? 
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2 I 1 

3 ! 
! 
I 

4 ; 


0 I 1 

i 

l! 


8 

9 

10 
11 ! 

12 1 

| 

13 

t 

14 i 

15 

16 

17 

18 

19 ! 

I 

r»*\ i 
^>0 


21 1 
22 

23 

24 

25 


ooa A. Porcr-cross 

Q did you discuss the purcnasr of ° r.n. machine 
qun shells? 


A 


:;o, 


Arc you familiar with hv'n-illr Arms on 


Riklings Road? 


A 

Q 

A 

store? 

/V 

Q 


Yes. 

Have you made any purchases from that store? 
:.o. You'never bought <. holsuc-r from th=t 

A holster, yes. 

When did Agent Mazzilli meet rent nth Hochnar ., 


to --our ’:r.ov;ledce? 


A I imagine it was July. 1 suppose July oi 


'73. 


Q 

A 


You imagine? 

Well, I don't Knew the exact dale as *.:cll as f' 


agents do. 

Q What is year knowledge cf the occasion -v.-hen 

Kenneth Hoch.r.an net Aoent Mazzilli? 


way, 


A I was talking to the aacnts in the h&ll- 

<2 This v/as in July of '7 3? 

A Yes. 

Q Isn't it a fact it van Rovonhor 23rd? 

'•OUTHEfrt CIV T” r O'.' lironmi . r *• . 









I 


10 || 


13 

! 


17 !; 


IK 11 
18 !• 


21 i; 


X 


A. lorer-crcss 


Tr.2“l 


:p ' • SICILIAN: Objection. Argunonaativo. 

THH COURT: Overruled. 

A I\o, it wasn't. 

- > t..a^ your tent -’*ony, that l *.i nr elh "rchnan 
root in ycur presence Agent Mazsilli prior to Kovenber 

23, 1973? 


ing? 


V.'hat v:err the circunstancon of t at neet- 


I was talking to the agents and Kenny cane aion: 


and he hoard no say that, no, I couldn't o f no ,-v- s 
and that, yo\ knov;, I had .no j nforr.aeicr. a a tev-.i: jn gun: 
and Penny rirht away raid, -bhat yov * *c. war-I win 
get you all the guns you want," 


And I told the agents on the foil ovine, ccca- 


ji sicn, I says, "Listen, if anything does go er. bet -con 


you and Kenny, I've got nothing to dc rith t. !*-• 
you ar.d Kenny," and I bowed out* 

Q Isn't it r fact that you net Acrent nazzilli for 

the first tine face to face ir discretion or, October .14, 


1973? 


o bo, sir, I net Agent Mazr.illi three or four 
months prior to that date. 

C Isn't it a fact that the very ne>:t dav — 


SSCTME^» CT CO'JRT P-‘'!«Tr;5. J r .'O' *i • 
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2 || 

II 

3 !l 

4 

5 il 


6 i 

7 I 

j 

8 i 

9 ' 

! 

10 i 

I 

n i 

12 ji 

il 


13 

14 

» I 


16 


17 


18 


i! 


it 


19 

20 i‘ 

21 
22 
23 


24 


A. Pcrrr-crors 


strike that. 


Isn't it a fact that two clays later, October 
16th, you arranged to ncet with Agent Uazzilli at the 
Julius rivera Insurance Company on Tremcnt Avenue? 

A Yes. 


0 


'••Thy were you there? 


A Penny had ashed ~ic to shoe; their, where his 

office was? 

A Did anyone, force you to discuss guns with Agent 

Mazzilli? 


A 


:to. 


U LVid anyone force you to have a nectina in ye i: 
office on November 2i.th and cell guns? 

A I didn't sell guns. 

0 Did Rojas put any pressure on yen to sell gum 

tc these people? 

/•. I That do you mean by pressure? If you mean 

antagonist — 

h’iiD COURT: The reporter car.not take three 

voices at once. 


A Yes,he did antagonize me. 

TIIU COURT: Who antagonized ycu? 

Alcxas P.oias antagonized you to meet with 

r 

t* 

25 i, .ianzil li to make arrangements to sell guns? 
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coa A. Pcrcr-cross Tr. 253 

A lie car.o to nc on so many occasions that I 

used — 

0 Will you answer ny question? 

TPE COURT: You s^e, you have got to go a 

little slower here. Please answer the question. 

Don't make a speech. Listen to the question care- 
v «* fully. Take your tine and answer it. 

Q VThat pressure was placed on you to deal v:itn 


25 i! 


10 1. 

the agents? 


J 

! 

i> 

11 i ' 1 

A 

The fact that 

they came to ny house every day 

i 

It 

12 ' 

two or 

three tines a clay. 


t 

T 

1 

13 ! 

t> 

The agents you 

are referring to? 


i 

14 j 

A 

/hqentn and Alex, both of then. 

1 

1 

15 i 

Q 

I want you to 

specify. Who cane te 

1 

your house 

16 

I 

j how many times? 

* 


17 

i 

| 

UR. RICH: 

Objection. If he can. 

your 

18 

| 

honor. 

• 



1 / 




19 

j 

i 

THE COURT: 

Overruled. 


20 

I 

I 

Who cane to your house, how nany tires 

starting 

21 

July? 




22 

i 

Tin: WITNESS: 

Alex came to my house 

so nany 

23 

tines 

it is really unbelievable how much tines he 



approached me and called ne and cane to the v 'cusr. I 
couldn't tell you exactly how many tines, hut it was him. 


southern 
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12 


coa 


A. ?crcr-cross 
That was pressure? 


Tr. *' r i 


A Not pressure. 

0 Js that, your opinion that it was*pressure*? 

Ia 50 ~ cr that ho was holding a gun to my head 
or anything .like that, hut as a friend^ you know, he kept 
coning to no and asking no to do this. 

■- Isn t it a fact t.nat or November 7th vou had 
a meeting in your hallway with Agents .Mazziili and 
D ntrt at /.lien tine vou expressed veur cor corn that 
there voro undercover* agents around? 

A Vos, I told then that they wore undercover 
agents and I didn't c^re. 

0 Y )u told then you had to ho careful? 

A No, I to] d them I suspected then to be agents 

but I didn't care because I hod nothing to do wit 1 there 


17 

dealings. 



18 

U Isn't it a f 

act that in your presence on 

1 

19 

her 7th Agent Ilazzilii 

snacked Agent 

D'Atri? 

20 

A No. 



21 

|! Vine COURT: 

ii 

Ho what? 


22 

1 

HR. GARNET!: 

Snacked. 


ii 



23 

THE COURT; 

j 

Hit him? 

lie hit him, you 

24 

mean? 



25 

h 

: 11. GARNETT: 

Yes, your 

Honor. 
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2 i 

3 

4 

5 

6 

7 

8 
3 

10 

11 i 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
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A. Percr-cress Tr. 255 

A It was the? other way around. 

Q VThy did he snack hira? Qo you recall why? 

A Yes. I had said — no, the agent had said, 
one agent carrc in and says, ’Mvkat are you doing?" 

So dazzilli says, "I'n trying to buy guns," 
and the other agent hit hira and said, "vfnat are you, 
crazy?" 

That was the whole content of that. 

THE COURT: You told these two people you 

thought they were agents? 

THE 1’ITKERSi Yes, your Honor. I told 

then, "I've got a feeling you guys ar~ ncronts, hut I don't 
care because I'm not. involved in thi s " I said, ’’You 
carry on. If you rant to do business w;th Kenny, fine.' 

THE COURT: This wan before you went to 

Virginia that you told these people that? 

THE WITNESS: Yes, your Honor. 

L' Isn't it a fact that when you were meeting v-ith 

the agents ycu also discussed money? 

* 

A I never discussed noncy with them. Kenny 

wouldn't let me. 


0 


You never discussed with then that you received * 


a few bucks and a pistol out of one of their deals? 

A ;:o, sir. I did receive a pistol out of the 

revTHEHM o:$- ctu** r r»»cnTt:^r. u < c cj’.i’Vhc v-c 
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coa a. I’cror-cross Tr. 256 

deal. Kenny licchnan had given it to ne, ves. 

Q Isn't it a fact that when you v;erc arrested 

you spoke to an assistant ']. S. attorney and told him 
that you did net need the money but chat you did it? 

A I did it because I vas pressured. 

TiiE COURT: What did vou tell the assist¬ 
ant U. S. attorney? Could it help to q i • ’o the nan 

a name? 


.'V 


THE WITNESS: 


I don't remember the nan's 


name. 


0 bo you recall when you voro arrested you 

spobe v ith an assistant t.'. S. attorney nur.ed Thorns Engel: 

A T don't remember his name, but it's probably 

the nan. 

Q bo you recall that you v.r.re interview-red 

prior to your being arraigned? 

A Yes. 

Q Do you recall at that tine you discussed with 
him your involvement with Kenny Hcchnan and this 

/ 

arrest? 


A 


Yes, 


0 Did you make a statement tc him that you wore 
doing this for the money but you didn't need it? 

\ No. 


SC'.'THERN SlS’fttCT CCUH7 R" 0 --.T"R^ 'J.? ~Ol 
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coa 


/V . 


I’cror-crous 


Tr.2^7 


A Ko. 

Q You didn't tell him that your parents could 
help you? 


A Excuse me. 

me so much money that I 
0 They offered 


1 cl id tc.11 him that they had oifer 
almost couldn't refuse it. 
you so much money you couldn't 


refuse it? 

A Yes, the nqents kept offering me more and mere 
money if I would go down end Ivjv the guns for then. 

THE COURT: How much money did they offer? 

THE WITNESS: They started out with S7 5, 


your Honor, and the last 
THE COURT: 

THE WITNESS: 


price was $250. 

Cor each gun? 

For each gun, yes. 


They 


offered to pay —— they know they k.;ew that ny wife and I 
■ ;cro going to take a late honeymoon and wo had saved 
five or si:: hundred dollars and they kept tolling no# 

—If you made tnis trip you would have a thousand plus 
what you have got and you can have a long and bcautifu 1 va¬ 
cation down there. 

• • 

Q Nr. I'erer, you heard testimony about your 

fixing up your house? 

A Yes. 

0 Where did you get the' nonov for this? 


southern sivt* cov*»t ->rro«irc«s. 
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A. bcrer-cross Tr. 253 

i 

! 

2 

A 

i 

Working for it. 

j 

f 

3 

Q 

Isn't it a fact that vou also have a “iniatv.re 

l 

i 

4 

gun shop 

ir. your house? 

- i 

i 

. 

5 j 

A 

I don’t i.nderstand what you mean. 

f 

M 

6 

1 

Q 

Some hind of functional structure that you 


. 7 ! 

use in f 

iring weapons in your house. 

% 

1 

! 

8 

A 

No, sir. 


9 

o 

Isn't it a fact that you fire weapons in your 


10 

1 

basement? 


1 

11 ! 

A 

Yes, sir. 

. - 

12 i 

<j 

You heard Agent Mazzilli testify in this court. 

* 

! 

13 i 

did you 

not? 

• 


14 

i 

A 

Yes. 

j 

15 

2 

You also heard the stipulation that if Agent 

\ 

| 

| 

16 1 

D'Atri testified he would testify as to the same occur- 

* t 

1 

• t 

t 

1 1 

•» 

n !; 

i 

rcr.ccs a 

s Acent 'lazzilli? 

18 

A 

Yes. 


! 

19 

Q 

Is it your position that they were lying? 


20 

A 

Yes, they were. 

• 

21 


!'R. P.ICU’IAN: Objection, your honor. 

1 

22 


T!IK COURT: Sustained. 

■<£ 

23 

Q 

Is it your position — 

| 

24 


TI’H COURT: Objection is sustained to that 

1 

25 

line ef 

inquiry, .*ir. Garnett. Strike out the answer,and 

• ’ * ' " . . • • V 
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10 Ij 


12 !i 


16 ! 


A. Porcr-cross 


Tr. -59 


the jury will disregard it. 


It is r.ot proper cross 


examination to ask a witness if another witness is lying. 

Q Mr. Pcrer, isn't it a fact that you wore around 
during those negotiations for weapons with Agents 
Mnzzilli and D'Atri, you were present at those negotia¬ 
tions, or some of them? 

A I was present at some of then, yes. 

Q Isn't it a fact that you went down to Virginia 

and bought 15 guns in your own name, using the false 
identification showing you to be a resident of Virginia? 

A I believe it was 12 guns, yes. 


Tub COURT: 


lie bought 12, all right. 


bought. 


I believe it was 12 pistols in one store I 


Government's Exhibit 9 will show that vour sic- 


Yj i| nature appears on — 


MR. RICIK1AII: Objection. 


THE COURT: 


He can be shown Exhibit No. 9. 


Show him the exhibit and ask him if the exhibit refreshes 

/ . 

his recollection as to how many there were. 

Frame a question and ask him to look at Fxhibit 
No. 9 and tell us whether that refreshes hir recollection 
as to how many guns there were. 

i 

Q You are now looking at Exhibit 9. Dors 
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n. Perer-cross 


Tr. 2C0 


tnat refresh your recollection as to the mnber of guns you 


purchased? 


You are right, it was 15. 


Till: COUP.?: fifteen? 


THE WITNESS: Yes, they wore all bought in 


one store, though. 


I didn't go f’-cm store to store. 


Isn’t it a fact you were to get r.one money 


out of this deal? 


Yes, on this one I vas. 


Lsr.'t it a fact that the only reason why you 


are testifying as you are is that yen know that you are 


in a very serious problem with the lav;? 


HP.RICH!!A?3: Objection, your Honor. 


THE COURT: Yes, sustained. 


You have admitted all your participation 


in the events leading to your arrost? 


RICHMAU: Objection, your Honor. 


THE COURT: 


Sustained. 


You met with the agents, you went- to Virginia, 


you hoped to make some nonev — 


IIP. RICH:IAN: 


Objection, your Honor. 


This is summation. 


Did you sit in on the negotiations? 


THU COURT: 


One thing at a time. 
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25 Ii 


coi A. rrrcr-crois Tr. ? ■' 

Q Were you present at thr r.ogetiaticr.s? 

A Which negotiations? 

Q With the agents and with !'r. Jlcohman. 

A No. "r» ITochnan siade all the crrancT.'i'ii *. 

i-c sot the prices and everything. 

THE COURT: Pc is just asking /ov. if you 

v;cro there when the conversations were taking place. 

A On sore cf their, yes, hut not a 1: of .her. 

Q Isn't it a fact that you vent tc ./irqinia? 

A Yes. 

Q You knew that it was illegal to bring those un¬ 

to New York, didn't you? 

-n. RICKMAN: Objection. 

THE COURT: Overruled. 


Honor. 


NR. RIC11MAN: I withdraw that objection, 'rur 


Would you please repeat it. 

You know it was illegal to bring those guns to 


New York? 


A Yes, I did. 


MR. GARNETT: No further questions, your 


Honor. 


THE COURT: 


MR. RICHMAN: 


Any redirect exavination? 


Briefly, your Honor. 
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R ED IRECT V.VJxl llNATION 
BY MR. RICHHAH: 

0 Between July, 19?3 and December ex ly?3, 
ione five months, did you se 11, give, purchase for sale 
any guns to anyone,at any tine, at any place? 

A "ever, no. 

Q Mr. Perer, I neglected to ash ye on direct: 
were you a member of the armed forces? 

A Yes, I was. 

Did you receive an honorable discharge? 

A Yes. 

U I show you Defendant’s Bxhibit -- 

{Defendant’s Bxhibit D was marked for iden¬ 
tification.) 

Q Is this your honorable discharge from the 

/'army of the United States? 

A Yes, it is. 

Q Does that indicate January of 19€7? 

A Yes. 

*-R. RICHMAW: I at this tine, your honor, 

offer it as Defendant's .Bxhibit !> in evidence. 

MR. GARNBTT: No objection, your Honor. 

THUCOURT: Received in evidence. 

MR. RICllilAN: I have no further guestiens. 
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EOA Tr. 2G3 

I 

TIIE COURT: All right, the defendant may t 

I 

I 

step down. ; 

i 

{Vlitncss excused,) j 

» 

I 

:!R. RICIIM/Vl: If the Court pleases, the I 

i 

defendant ros;s at this tine. j 

THE COURT: All right. V.’e ’./ill take a • 

short recess, members of the jury. You may withdraw to 

the jury* room. 'don't discuss the care. j 

♦ 

fTho jury left the courtroom.) 

* 

Mh.RIClUtVJi If the court pleases, at this 

# 

time the defendant respectfully moves for a di'rccccd 
verdict based on the facts as iliustrated. 

THE COURT: The motion is denied. The 

l 

court believes it is a question for the jury. ; 

i 

MR. RICHMAU: I realize that. I wanted 

i 

I 

to make certain points if I night. Tins is not the 

t 

ordinary case of the government asking with respect to the 
defendant to sell or to corr.ni*- a crime chat he was ; 

i 

already engaged in. In this case, vour TIor.or, tno I 

j 

government obtained a special employee, or.o .“.lex Rojas, to j 
act as their agent and so acting as their agent, knowing 

I 

that the defendant needed money, had peculiar circum¬ 
stances, inveigled him and spent so much time in working 
on him, caused him to go along. , | 

.. .. ... , • i 

\ ■ . J * “* * . * * * « «' 
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THE COURT: It is a jury question. 

MR. RICHilAH: Very well, your Honor. Than 


** »! 

• i 


you, sir. 

THE COURT: 7.11 rieht, I said I would 

charge it. It is up to then to nahe the finding of 
fact. 
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9 
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lO jl 


14 ii 

II 

15 


16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Tnony? 


Will the govornr.cn':: have any rebuttal testi- 


MR. OARIiETT: 


No, your Honor. 
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C!:: R 3E JDF THE C OUi-.t 

'3riear«t, J.)_ 

THE COURT: Mr. Karp arc r. rubers cf the jury: 

Via are nev- at that stage in the •' r *.a 1 •. here 
you vail.I **pry som urisrte.ke your ftr.al h*!c:h:n a.-, jurers 
and hero you per f am or:a of the rcet cur red o'.' igo*. ions of 
citizenship and that La acting cc? ninisters of jjiitice. 

You are to discharge this iiral r.’ty ir rn 
attitude of ccr.plete fc-irnrss end impartial:.ty as '•?.£ 
emphasized 5y rrs when you wore first se.lcct'-.d, without 
bias or prejudice fer cr against the c overnc.ent or the 
defendant as parties to this controv^-'-sy. 

Let r.s state the fret, that the government as 
a. party entities it to no greater oon r idcratim than 
that accorded to any other party to litigation. 

By the sane tokenj it is entitled to no less 
consideration. All parties, individuals anti government 
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nl ike, stand as eguais before the bar of justice in this 


court. 


Specifically, I v/ould like to sav to you in 


v3 n v o c one or two cf the comments that Mr. Cirnett did 
make in his closing argument that the credibility or- the 
standing cr the integrity of the government :s not at 

i 

stake in this prosecution. You are not required to make 
j 1 

any determination in that area. You are f. . determine . .ie 
I; 

facts in this case an? decide the issue tendered by tt-r 


11 ii 


12 ■; indictment. You r.re to determine whether ‘-'re governme 

13 'J proved in th.sc-.e beyond ?. reasonable doubt all of th~ 

14 .! ... 

elements of the two cranes charged ir. the : ndictmenc ar.-r. 


15 il 

!i 


20 |i 


accusation or 


these accusations that, have k~*n -:;ie ir. thus 


that is all that is before you. 


It is not a situation in which, you are 
deciding whether or ret the government. ’.ministers its 
affairs properly or v '.ether or not the government is no~osc 


in its presentations or cnytning of that sort, 

I 


It ic a 


dispassionate cietern'.r nticn effectual issues in tr.is cere. 
It is to be done as judges of the fact , free from any 
outrage, free from any bias or prejudice o* any kind for 
or against anybody ard you, members of the jury, your f-nal 
role here is to dccidr and pass upon the-fact issues 
in the case and veu are the role and exclusive judges 
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of the fact. 


I 


You determine the weight of the evidence. You 
appraise the credibility or truthfulness of the v.icncsses 
in the case end ycu draw the reasonsoi* inferences from the 
evidence and you resolve such conflicts as there ray be in 

the evidence. That is ycu— function. 

I will later tell you ho- you go about drtemw.n- 

ing the credibility or truthfulness cf witnesses. 

Now, r.-.y final function is to instruct you as to 

law and it is yeer duty as jurors to accept those in¬ 
structions as to law, both as affecting your fun- ion as 
jurors and as affecting the issues in this case, and 
to apply r.y instruction. to tho facto at you nay Sind the.-. 

You are to do so, even it you think that perhaps 
the law should be different or even If you think that 
perhaps I may not have instructed you correctly as to the 
law, it is your obligation to follow ny instructions as to 

the law. 

New, you are not to consider any one instruction 
which I give you alone as stating tho law, but you must 
consider all of my instructions taken together as a 
whole. With respect to any fact matter, x>. is you- 
recollection and yours alone that governs. Anything the 
lawyers said, either for the government or the defendant, 


:yj-n'RH oiw’-.t cc>- 
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with respect to matters in evidence, whether they said it 
during the trial, in a question, in their opening or in 
summations is not to be substituted for your own recol¬ 
lection of the evidence. 

So , too, anything that I right say during the 

trial or anything that I might refe; to during the course 
of these instructions as to any matter in evidence is 
not to be taken in lieu of your own -'ccolloocion. 

Kcv, the attorneys not omy have the right. 


but their duty tc make objections and to press whatever 


12 ! legal theories they may have. r-.ch of then is simply 


18 it 

19 p 

20 
21 
22 

i 

23 | 

24 j 
. 


performing his duty. Any evidence as to vnich an 
objection wee susf.tr. rt by the court end «y eviconoc order- 
stricken out by the Court must be disregarced in its 
entirety. 

Put out of your mind any exchanges whicn 
nay have occurred during the trial bet seen the lawyers 
or between any attorney and the Court. It is not my 
function to favor one side or another or to criticize 
anybody in any way whatsoever; or to indicate to you, 

' the jury, in any way that I have any opinion as to the 
credibility of any witness or as to the guilt or inno¬ 
cence of the defendant. That is your function; yours 
alone and I leave it entirely with you. 
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So, pleasa do net assume that I bold any opinion 
in any matters concerning this case and please do not roach 
any conclusion that I nay have some attitude* or that I ray 
tend tc favor one side or the ether in the case. I do 

not. 

Nov, of course, the indictment. hero itself is no 
evidence of the crimes charged. Instead, an indictment is 
merely the method or procedure under the la*-: whereby pet sons 
accused of crimes by a grand jury are brought into court to 
have their guilty or innocence determined by a trial jury 


such as yourselves. 

Therefore, the indictment must be gi- en no 
evidentiary value, but shall be treateu ry you only as 
an accusation. It is rot evidence or proof of the 

i 

defendant’s guilt and no weight or significance whatsoever 
is to be given to the fact that an indictment has been 
returned against the defendant. 

He has pleaded not guilty and thus the.govern¬ 
ment has the burden of proving the charges beyond a 
reasonable doubt. 

The defendant dees not have to provehis inno¬ 
cence. On the contrary, he is presumed to bo innocent 
of the accusations contained ir. the indictment and this 
presumption of innocence was in his favor at the start of 
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the trial, as I believe I told you at that tire, it con¬ 
tinued in his favor throughout the entire trial and it 


20 |i 


is in his favor new and remains in his favor during the I 

! 

course of your deliberations in the jury room'. 

The presumption of innocence is removed only 
if and v?hen you, the jury, are satisfied that the- iovernir.ent 
has sustained its burden of proving the guilt of the J 

defendant beyond a reasonable doubt. 

Of course, unless ycu are sc convinced, you must j 
find him not guilty. 

i 

Now, the question naturally comes up, vh-.t is a 
reasonable doubt? Well, members of the jury, thc^s words 

i 

almost define themselves. That is a doubt founded cn 

i 

reason arising out of the evidence in the case or the lack 

* I 

of evidence. It is r. doubt which a reasonable person 

i 

has after carefully weighing all the evidence. Reasonable 


doubt is a doubt that appeals to your reason, to your 
judgment, to your common sense and your experience. 

It is not caprice or whirr or speculation or 
conjecture or suspicion. It is not an excuse to avoid the 
performance of an unpleasant duty and it is net sympathy 
for a defendant. 

If after a fair ar.d impartial consideration of all] 
the evidence you car candidly and honestly say you are 
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not satisifoci of the guilt of a defendant, that you dc not 
have an abiding conviction o' a defendant's guilt or the 
particular charge you ore then considering, in sum, if you 
have such a doubt ns would cause you os prudent persons to 
hesitate before acting in natters of importance to your- 

I 

selves, then you have a reasonable doubt and rn that errcum- | 
stance it is your duty to acquit. 

i 

On the other hand, if after such «er impartial and j 
* i 

fair consideration of all the evidence you can candidly ; 

and honestly nay you have an abiding conviction of the 

defendant’s guilt, such a conviction as yen would bo ’."ill- j 

r 

ir.g to act upon in important and weighty matters in the 
personal affairs of yc ir own life, then you have no , 

reasonable doubt and under those eircur.rta.ncns -t io i ’• 1 
duty tc confict. 

Reasonable dcubt does not mean a positive 

• f 

certaintv or beyond all possible doi.bfc. If that '.era 

the rule, few men, however guilty they might be, -’ould over 

be convicted because :.t is practical *.y irpo .ruble for a p_*..>}n 

) 

to be absolutely and completely convinced of any controvert^ 

fact which by its nature is not susceptible to .athamatical , 

! 

certainty. j 

For that reason the law_in _a_.crirr.nai case is j 

that it is sufficient if the guilt of a defendant is estab- 
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tLines 1 and 2 re-typed.) 
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2 lished beyond a reasonable doubt not beyond all possible 
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creciibilitv :ir.J not as bearing directly on cue guilt or ■ 

i 

innocence of this defendant. , 

I 

For your guidance in considering the evidence you \ 

have heard, I must tell yon that there are two classes of I 

» 

< 2 T/idenc 2 recognized and admitted in courts Ol joscici: uoan 
either of which the jury may find an accused guilty of a 


crime. 


One is called direct evidence and the other is 


i' . _ , j 

10 i* ca 1 l^d circumstantial evidence. Direct evidence ten..s :o 

;i 

1 ! shew the fact in issue without need fer any other J 

I'i I 

2 •! arrolificiticn although of coarse there is always the j 

•I • 

li , , . t 

.3 4 question of whether it is to be .relieved. ! 

4 ! ! Circumstantial evidence is evidence thtt. tends 

! . . ... - | 

L5 j to shew facts from which the fact -.n issue m<..y ^ei.-.oaaoly 

L6 be inferred. It is evidence which tends to prove the 

i 

17 ; face in issue by proof, of ether fact~ which have a legitimate 

I i 

tendency to lead the rrind to infer or conclude that the 
19 facts nought to be established are true. j 

20 There is a traditional s-mrmle ~iven in the court , j 

21 Sometimes it is difficult to tell merely by looking out 

22 J the w’indov: whether it is raining or net, but ir you see 

i 

23 pooo’e nas ;ino bv in the streets have their urnrollas up. 

j * ‘ * 

24 i you v/ill usually come ..o the conclusion that it must be 

ii raining outside. You hive direct evidence, the evidence 


l! 

13 !j 
i 
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of your own eyes that tells you chat the umbrellas are 
up and the fact that tho ur.brel las are ur> constitutes 
circus'stnntinl evidence frerr. which you *.ro entitled to con¬ 
clude that it is raining. In other words, circumstantial 
evidence consists of facts proved from which the jury may 
infer by a process of reasonir.g other facts in issue. 

Circumstantial evidence if believe is cf no 
less value than direct evidence for in either case you 
must be convinced beyond a reasonable doubt of the guilt 
of the defendant before you mey convict. 

Now, a word about credibility. In determining 
what evidence you will accent r» truthful, you must make 
your own ovalsat:on of the testimony oiven by each cf the 
witnesses and determine what you believe to be the truth 
and the decroecf weight you choose to give to that 
testimony. The testimony of a witness may fail to con¬ 
form with the facts as they occurred because r witness 
is intontinlly telliny a falsehood cr because a witness 
did not accurately see or hear what h”* testified about 
or becausehi ; recollection of the event is fault or because 
he hasn't expressed hirself clearly in giving testimony. 

There is no magic formula by which you can 
evaluate testimony. You. bring to this courtroom, each of 
you, all of the experience and background of your every day 
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lives. In your every day affairs -*ou determine for yours 0 ’ 
the reliability of statements s.aric to you by others. 

The same tests you us° in your every cay do lines are th° 
tests vhich you amply in your deliberations. 

You ir.ay, o: course, consider the interest or 
lack of interest of any witness in the. cuter--, of this 
case. A witness who is in tores ted i:. the outcome of a 
case is not necessarily unworthy of belief. !he 
interest of a -witness, however, is e factor o~ a possible’ 
motive vhich vt> r.ey consider in determining c’ne weight and 
credibility to be given his testimony. 

In doing this you may also cer.ai.ier whether the 
test.'~cny of a vitne.-s is corroborated bv the tesf.ir.onv of 


other witnesses or fcy documentary evidence cr by exhibits. 

You may also consider the bias or prejudice 


of a witness if there be any and the manner in which 

the witness gives hia testimony on the stand. The appear- 


23 i 


19 ance and conduct of the -witness in giving his testimony. 

20 ij The opportunity the witness had to observe the facts con- 

!| | 

21 jj cerning which he testified to and the probability or 


improbability of the testimony in the light of all the 
other events in the care. 

You may ai^o consider whether a witness had any j 
motive to lie. These- are all items to be taken into your j 
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1 ' 

2 1 

I 

consideration in determining the truthfulness and weight. 

0 

3 

j 

if anv, which you viii assign a vitncss 1 testimony. i 




4 

i 

If such consider“tiens rrake it appear that there 

* 

5 

is a discrepancy in fch ? evidence, you will have to consider ! 


6 

whether this may be reconciled by fitting the two witnesses * j 


X 7 

testimony together and if that is not possible, you will i 


8 

! 

i 

then have to determine which rZ the two conflicting versions j 


9 

you will accept. i 


10 

j 

Nc. , if you find that any witness has wilfully 


11 

testified falsely as to a material fact, you nay, but you ; 


12 ' 

| 

need rot, disregard the entire testimony of that witness 1 

i * i 

” 

13 

i 

i cn the print: ml that one who tastif_os fal^ol.v about c-c ( 

! 


14 

| 

: material fact ray testify falsely about, everything, but you 

i 


15 

j are not required to consider ouch a j~rson as totally 

i 

. 

16 

! 

unworthy of belief. You may accept so nuch was testimony I 

\ i 


17 

# i 

as you deem true and disregard what yw believe is false. 


18 

You, as so'a judges of the facts, determine 


19 

. , i 

which cf the witnesses you will believe, vrhat portion 


20 

1 

| of their testimony you will accept and vhat vcight you -.ill , 

li 

i 

21 

! give to it. i 

! 

■D 

22 

In this regard I remind you that the attorneys havj. 

23 

1 

I 

stipulated an 1 agreed in this cane that one witness, the 


24 

individual known cs Kenneth Hochn.sn, had lied or had 


25 

! perjured himself or hid testified falsely in connection 

• * *. . *•'.** . ' » 
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with 3 portion of his testimony here in the trial and this 
is a matter for your consideration. As I pointc Z out be¬ 
fore , hov:evcr, you are not required tc reject all the 
testimony of t'c-nr.eth* irchm.cr. as totally i:r worthy of 
belief. You nay acce;:t so p.rch of his testimony as you 
deem true and disregard what you bel ve is false having in 
mind that ve all know that he lied at least in ar.e particu¬ 


lar. 


tiov, Idio l.v: pnrr.its a defendant upon Ms 
request to testify j.r his own behalf. The testimony oj 


the defendant Arnold -’erar "s before yov. and you rust 


determine he far it. is credible. The dec a yarsonal 
interest which, every dofornar.t has in the result of his own 


15 j 1 case should be considered in determining the credibility of 

16 his testimony. You .are instructed that interest nay 

I 

j 

17 j create a motive for false testimony ar.i the greater the 

18 j interest, the stronger is the temptation and that the 


interest of a defendant is of a charecter possessed by no 


20 ij other witness and is, therefor,e a matter which nay 


affect the credence which nay be placed on that testi- 


23 ! 


However, that is entirely a matter for you to 
determine using your own common sense in considering all of 
the evidence in the-cane. 
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2 j Nov, there has been testimony here with regard 

{ 

3 I to previous good character of the defendant. Good char- 

i 

t 

4 acter or a goad reputation for veracity and truthfulness is ! 

I 

5 j to h e weighed as a factor in the defendant's favor and you. j 

6 j should consider it, together with all the facts and other 

! i 

7 circumstances before veu and then give it the weight to 

I 

6 ! which ycu third: it is entitled. A defendant's re nut ad on 

i 

I i 

9 j for good character, fer veracitv and truthfulness mev. like 

il ‘ ' ■; 

10 !j other factors in his favor, generate a reasonable Jcnbt as to ; 

. i 

11 jj his guilt. 

i| 

12 1 Or the other hand, if on all the '.violence vau 

! * ! 
.1 I 

13 ' are satisfied ley end a reasonable dovh th< the defendant 

j 

14 : is guilty, a showing that he previously onjevod a reputation t 

I | 

i 

15 ! for good character, for honesty, veracity, truthfulness, 

! I 

16 jj does net justify or excuse the offense -.nd you should n-'t 

17 |i aeguit the defendant merely because you believe that the 

19 defendant is r, person of good repute if you are. otherwise 

19 satisfied beyond a reasonable doubt as to his guilt. 

20 j: i-urthermore, the testimony of a character 

. » 

2 1 witness is not to be “egarded by ycu as expressing the 

22 , witness* personal opinion of the defendant's character, 

23 nor is it to oe taken by you as that witness' opinion 

24 as to tne guilt or innocence of the defendant. She guilt 

i 

25 or innocence of the defendant is for vou and for vou alone 
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to determine. 


Now, the indictment, as I mentioned, is in t* o 


counts. Count 1 charges Arnold Peter as unlawfully 
engaging in the business in dealing with firearms without 

i 

a license and Count 2 charges Arnold Perer with unlawfully 

( 

transporting into or receiving in hir. state of residence, 

i 

New York State, firearms obtained by him ir. the State of 
Virginia. 


I will now read Count 1 cf the ir.r~ictr.n nt. to you 
and ir. a fev, r orients ~ will r-~acl Count ? lat r or. h ’cause 
I plan to discuss the. - one at a time. 

Ccurit 1 f i:*it. 


Count 1. .Che grand jury rhnrges: Tr'-' on or 
about the 23rd day of November 1973 to en or about the 


9th day of December l n 72 in the Southern District of 

New Ycrk, .'mold Perer, th.e defendant, who im s r.ot. then 

a lierrsod importer, licensed manufacturer or licensed 

dealer unlawfully, wilfully and knowingly die eng' - a in 
I 

the business of deal.j-.-g in firearms. 

i 

That is Count 1. Now, Court 1 refers to two 
federal statutes. Section 922(a) 11) of Title 13 of 


23 the United States Cede provides in pertinent part as fol- 

24 1 lows: 


25 


"It shall, be unlawful for any person, except a 












Tr 


332 


G 


■C 


1 

2 

3 

4 

5 

6 1 


v 7 
8 
9 
10 
11 
12 - 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


eobr 17 

licensed importer, licensed mnnufacturor or licensed 
dealer, to engage in the business of importing, mc.nufactur- 
ir.g or dealing in firearms or amnur.ilon." 

ver, it i~ act necessary for you to remember 
the actual section numbers so long as you understand the 
provisions of the statute and are aware of what. conduct 
the statute declares to be unlawful. 

The word "firearm" as used in this indictment 


:rs 


weapon which will or is designed ta expel a project¬ 


ile, that is a bullet, by the action e r an explosive. 

! 

» 

The term ''dealer” \z u aed in this indictment 

t 

means .ny person eng pod ir. the bosinern of selling fire- 

! 

arms or ammunition at n wholesale or retail and the term 

I 

1 

"licensed dealer" means my dealer who is licensed under the ! 

I 

provisions of the Gur. Control Act, which is Volume 13 

i 

of the United States Cede, Section 921(a)*llJ. 1 

Now, the parties to this o.va have stipulated 
that the various firearms which have been received in 
evidence in this case are designed to . nd capable of 
expelling a projectile by the action of an explosive 
within the terms of tiro statute. That is to say, it is 
possible to fire a bullet from or through each of these 
guns. That is not *. matter which is in dispute in this 
case. 

SOUTHFRK ov* r ' T eeiTT RcFCPTr%«, U.4. CCl • T .VSC 
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It has also been stipulated bv the oarties 


that Mr. Perer did not have a license cvr lr 7 the period 

j 

of time covered by the indictment. 1 

! 

tlcw , I have already read to you 'ho oertinent 

' I 

provisions of Title 18 United States Code Section 922 (a' (3) . 


which makes it unlawful to engage knowingly and wilfully 

I 

in the business of den 1 ing in firearms and ammunition withouv: 


a license, 


Count 1 aLso charges a violation of Title 18 , 
Section 2, unci that statute provides that any person who 


13 


aids, abets, counsels, commands, induces or procures the 
commission of an off-' -sc strainst the United States is 


punishable equally as the perron who commits the cffence 
directly himself. That is called aiding and abetring. 


Mow, in order to prove the defendant guilty of 
the charge in Count 1 of the indictment, that is engaging 
in the business of dealing in firearms without a license. 


the government must prove to your satisfaction beyond a 
reasonable doubt the following three elements: 


First, that on or a'oout November 23, 1973, Arnold 


Perer knowingly and intentionally engaged in the business 
of dealing in firearms. 


Second, that this act occurred in the Southern 


District of New York. 


*ri t •«*•*>* *rr*« -▼ «• r * ~»?T£ 














/ . / 





• 


Tr. 334 j 

1 


1 ; 

i 

1 

I 

eofcr 19 
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2 

i 

Third, that the defendant Arnold Perer had no 

0 
i ^ 

3 

1 

federal firearms license as an importer, manufacturer or 

4 : 

i 

dealer at that time. 

1 

• 

5 j 

These are the three elements of the crime 


6 

* 

charged in Count 1. 

i 


* 7 

Kow, 1 have alrerdv defined the word "firearms" 


8 

for you. The word "dealer" means anyone v.ho is engaged 

j 


9 

* 

in any business of selling firearms and a business is 


10 | 

1 

11 ! 

that which occupies time, at .'-cation and labor fer the purpose! 

i 

of livelihood or profit?. It is not sufficient to creve 


12 

guilt that the defendant may have on a single occasion sold 

t - 

13 

. j 

a smnle firearm. 

* » 

• 

14 

You should Lo av;are, however, that in reaching 


15 

! .* 

a decision it is not a necessary element of the crime that 


16 

the defendant's only business be that of soiling fire- 


17 

arms, r.or need it be a significant source of income for 


18 

1 ! 

1 him.. 

! . 


19 

In deciding whether or not the defendant dealt in 


20 

i firearms, you must consider whether the defendant was 

• 

21 

! cognizant of v’hat he V3 3 selling and use your connc;i sense 

' jT) 

22 

j j 

j to determine whether o’ not ha did sc on ~ basis ruf- 


23 

fxcier.tly regular to consistute a business. 


24 

1 

Pt:of of only a cir.ale transaction involving a 


25 

sale of arms r.tending alone and without other evilumce is 

‘ f• . i 
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i 

1 . 

'! •! 

■ ccbr 2.0 | 

1 



2 ! 
1 

1 « 

insufficient proof of enqac-inc in the business of dealing 

r 


1 

3 ; 

in firearms. 

Q 

Sms' 

1 

4 i 

j 

! 

j Ho-./o'.-or, i^ you find that there are other j 


5 

1 

circular.tancos to inornate that this .ivity ;:as entered | 

j 

► 


6 ; 

into a continuing ore, thet is sufficient for you tc 

. 


x 7 

find tnat this defend-ut engaged in i'~ci busir'-ss cf-v 1 inc 

. 1 : 



8 

• i 

in firearms. j 


9 ; 

; > 
Tne. iQd, mere than o'e casual ral' standing alone , 

i 

i 


15 i 

1 

! without other evidence would nee .• warily or auto- 


n i 

r.atically constitute r roof cf donline ,r> firearms. it is 


i 

12 j 

i 

.primarily a c. :estion o. ir.tepfc which is to .« resolved 


13 i 
1 

j by the jury k'-ving record to all of • 'e sure r.vUr.g fasts 1 

i 1 


M 

14 j, and circumstances and .-'ll of the credible e-» !e-c« in the 

l« . • 


15 ! 

| 

1 

case. 


16 

j 

i 

Of course it is possible e cr sorena to set j 


17 i 

* j 

J 

himself up as i dealer in firearms ard only die or.e sale 

i 


18 1 
• 

i dnc ! i- that case, if the jury so finds, than urcoa vordd * 


19 

1 

i be a denier for mirposer of this statute. 

1 


20 j 

J 

1 

i By the Rare token, the snr.a person could hr-- ore 



21 1 

1 

o: tv;o or even rr.cro than two cn.Rni r. i las .. * •'x-o-. j— 


0 

1 

i 

22 1 
1 

23 ! 

I 

j 

not partaking of the character of a busir.es; •;rr! rush a ,-y»r- ■ 

s 

i 

son night not be considered a dealer 'or pur- oscs of this 
• ’ * i j 


ll 

! i 

statute. ; 

• 


25 

j 

It is entirely a question of face which the jury , 


1 

* ' ' . • l 
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is tc resolve on the entire record j.n this cu; sa whether or 

I 

4 

not this defendant v/c.s 3 denier in the sense frhnt he wsio 
engaged in any business of selling firearms. 

I 

I 

Is I mentioned before, a business is an activity ' 

which occupies tire, otter.tier, and labor for the purpose 

of livelihood or nrefit and as I noted before, iJ- 

" i 

is entirely rossible for him tc h.vvr been a -'aler in firearms 

^ % 1 t. X— V. —^ m ^ M i. — .. t * n • m m m • . • — 


car ’ 

time to have h 

ad n f- 

job 

■> r. the 

king 

husiau .7 if tb 

jury 

•0 fin’s. 


New, 

as to 'Moh c:.: 

•t the 

• ore rr-rant * 

vast prove 


beyond a reasonable doubt thr - the c.*> charged vj c co r nitto 


in the Southern District of • Vcr’* • in.-tract you that Ad-' 
7wenue, the street which has hr-en re it.i-;.ned ar the •>lnc‘ 
of residence of the defendant where ro. e transaction ic 

i 

I 

alleged to have occurred, is in Dior- County, which is 

. j 

part of the Southern District of Wev "osH, and furthermore, 1 

1 

with respect to Count 2, I instruct n that the easterly 
half of the George Washington Bridge where he boundary 
line between the Stare of Tics: Jersey and the State of I 

I 

Kev York is located and all of the streets oasterlv chereef 
leading to the point of the alleged arrest vlth respect to 
Count 2, which accuses the defendant cf transfertinq firearm*!. 

are likewise located within the Southern District of 

i 

New York. i 
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ecbr m 

now, in order for yon to firm the defendant 

V 

guilty cf Count 1, engxigi.nc as an unlicensed dealer, 
it is not necessary for you to find that h~ actually 
performed ail of the .arts alleged ir. the ina'ctm.ent. As I 
mentioned previously, the lav provides that one who 
knowingly aids or abets another in any manner in the com virsib; 

t 

of a crime :.s oguclly guilty with tha* principal or'the porscnj 
whom he is aiding and abetting in the commission of thrt 
crime ana is. himself a principal end r.ny be charged witn the I 
commission of the crime as a principal and cv.victsd upon 1 

such a charge although the evidence proves v. eiy that he I 

knowingly aided and abetted sc...'.cone else in the cowrissi - r. i 

i 

of the crime. . , 

i 

l 

One who shares in another's criminal purposes 

and encourages or assists the o’hor ho carry cut such pur- j 

^ . | 

pose is an aider and abettor vno is punishable under the law j 

i 

as a principal. 

No*.’, there is no precise rule as to what 
nets a defendant mush *'nrform in order to constitute himself 
an aider or abetter. :t is- enough if the defendant in some 
manner associated himself, knowingly and wilfully, with 
the illegal venture, participated in it as something 
he wished to bring about, or that ho sought by his actions 
to make it succeed. The assistance given need not contribute 

\ 

SOii-mehm o:s” e, cm count •*’ r v • .’( 


25 
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10 I! 


I 

15 ! 


16 .1 


21 | 


II 

the criruni. re su 11 .to signif ioantly that in the s?.ns 2 
but for ouch assistance the result would not have occurred. 

The standard is net that Mch or rigid. It is 

i . . . I 

suHiiciait \f the as?:.stance given facilitates or encourages ! 

» • I 

a result tnnh would have taker, place without it. 

j Therefore, in order to find that the defendant ! 

aided and abetted the engaging by ecrecr.c else as an unlicensb 
* : 

•j dealer, you must find beyond a reasonable doubt that he associ¬ 
ated himself with the venture, that he participated in it 

I 

as something he wished to bring about and that he sought 
by h'.i action to make It succeed. 

| 

i 1 

ho/, when l talk in terns of aiding and abetting I 

li 1 

the illegal venture of another perron, I am. referring in 

I j 

the context of this case only to the person known as 

i 

.1 

j, Kenneth lTochrrnn. If you find that the defendant did not > I 
himself engage os an unlicensed dealer, but that ’.iochman 

i 

did so and that the defendant knowingly and wilfully 
aided one abetted Hochman in doing so, within the context 
that I have just explained to you, then an that basis you 


nay find the defendant guilty of Count 1. 

However, the only person whom he could possibly 
have aided or abetted is Hochman. It is not possible for 
him to aid or abet Rojas in the context of this case 
because Rojas was acting .at all times as a government 


Tjr- '•'•'uR ’ gr 7 “. \ 












ccbr 24 


infomor. 


. . i 

Knowingly and wilfully going J cc Virginia 
to purchase guns for Hodman m hin own name to help 

I 

Hochman conduct the bus inns*; o" an unlicensed gun dealer, 
if you find that is what this defendant Perer die, could 

constitute aiding and abetting. 

How, before you may convict the defendant o. ei^hc 

count you must find with respect thereto beyond a reasonable 
doubt that the defendant acted unlawfully, vilfu3.lv and 


knowingly. 


V"rat do those terms unlawfully, wilfully and 


knowingly naan? Wo 13, an act is dene knowingly if it is tionj 

voluntarily and purposely and not because of a mistake or 
an accident or rare negligence or come other innocent 


reason. 


An act is wilful if it is done knowingly. 


18 deliberately and with an evil notive or purpose • 

19 Unlawfully r.aans contrary to low. Hence to do 

20 an act unlawfully merns to do sometArtvpwilfully which 

I 

21 ! is contrary to law. 

22 In determining whether the defendant acted 

23 wilfully, it in not necessary for tho government to 

24 establish that the defendant knew that he was brea. ing any 

25 ji particular statute. Rather, it is sufficient if you are 
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* 

convinced beyond a reasonable doubt that he was aware of the 
general unlawful nature of his acts. 

While the requisite knowledge and intent must 
be shewn, I instruct ycu that direct testimony to prove 
this knowledge ana intent is not necessary. A perron's 
knowledge and the intent with which an act is dene involve 
a person’s state of mind which must be determined by 
reasonable inferences from the facts proved. It is 
obviously impossible to ascertain or prove direct-'/ wh .t 
tvos the operation of the mind of the defendant on che 
date or. which it is alleged the offenses charged in the ndi 
rr.ent was committed. Ycu cannot roe inside his head and 
know what his thoughts are now and t course ycu canr.ct 
know what his thoughts were then, but you can judge the 
knowledge and intention of the defendant from a consider-tio 
of his conduct and statements and all of the facts and 
circumstances that you have heard about :.n tnis case. 

Now I will discuss Count 2. In Count 2 the 
defendant Arnold rarer is charged with having violated , 
Title 13 United States Coda, Sec icn 922(a)(3) which 
provides in pertinent mart that: 

"It shall be unlawful for any person other than 
a licenced importer, licensed manufacturer, licensed dealer 
or a licensed collector to transport .‘nto or receive 

V 
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| in th -- stats whore ho rcsidG3 any fir earn p.irchasrd or j 

j otehrwise obtained by such person outside that stite." 
i Count 2 roads a:; fellows: 

i I 

Count 2. The grand jury further charees• 1 

jl 

On or about the 5th day of December 1*73 in the Southern 

j I 

District of I'ow York, Arnold rarer, the defendant, v?ho --/.as 
not then a licensed i. porter, licensed manufacturer, licensed 
dealer or licensed collector, unlawfully, wilfully and 
knowingly did transport into anti received is. the state 

j I 

where he resided, to wit, New York, 23 firearns, nanalv, 

j! ' 

li one .Ih calibet Colt Cobra revolver, two Titan .32 caliber i 

! i 

revolvers., 12 Titan .23 caliber revolvers, si:-: Cal os■> 

.25 calico- automatic pistols, one Phoenix .25 caliber 
* % 

Il • * 

,j automatic pistol, two .1-3 .3? caliber receivers, two 

I • 

charter arns revolvers,, one HSR .33 caliber revolver and one! 

!j . I 

FEI .33 caliber Derringer, which firearms were Purchased 

* " i 

and otherwise obtained by him outside said s-*-ate i 

| 

In order to find the defendant Arnold rarer 
guilty of the offense charged in Count 2 of the indictment, • 

S i 

you must find that each of the following elements have 

been proved beyond a reasonable doubt. 

I 

One, that Arnold Perer, the defendant, is not 
a licensed inporter, licensed manufacturer, licensed I 

I 

dealer cv licensed collector of firearms. 
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Ir. this regard I instruct you. that the defendant 


stipulated that ho v/as not. so licenced at the time referred j 


to in this indictment. 


Two, that o defer. 5snt obtain a firearm out3 : t- i 


the state of his residence. 


Trirs n , that on cr about December r , 1973 the 


defendant transported into the state in which he resile',namely 


New fork, a firearm ar.d, fourth, that the defendant acted 


wilfully end knowing 1 y in cio5.ng so. 


i or, those arc the fevr elements of Coua; 1 


each of which must be r roved to your satisfaction loyend 


^ •! a reason‘hie io-ht before defendant can be convicted cf 


14 I 


Count 2. 


I 

15 ! 


'irr--, t believe I already r.nolnined all of the ter.T !: 


involved in these elements and the definitions which I have j 


given you before cf the various words apply also to 


Count 2. 


Now, in determining vhethe'* a defendant acted 


20 


with guilty knowledge '"a intent the fust, if you find it , 


true, that the defendant engaged in ether transactions sinilad 


to those charged ir. the indictment mey be given consider¬ 


ation by the jury. 


New I win discuss the question cf entrapment. 


The defendant assorts that nc was a victim of entrapment 


50 'j-nraM ect > p• rnj, u.s. rou'T’-.o^f' 
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as to botn of the crimes charged in th. : dictment-. Where 
a person r.ar no intent or purrosn xate trie lav, 

t>ut no is inducer: cr persuaded by iai. enforcement 
officers cr their agents or infarrr.antr reti:v* in their 
behalf to commit a crime, he is a victim of O"trapnont and 
lav; forbids his conviction in such a ease. 

The fact that the government officials or their 
agents rarely afford opportunities to one who is ready 
and willing to violate the law when the opportunity present 
itself dees not constitute entrapment. 


However, in their efforts to enforce the lev’?, 
government, off-vials r.r.-i their agents nay net entrap nr. 
innocent person who ercopt for the gc- '.rnner. ’s j«3u cc-siant vr 
not have engaged in the criminal conduct charged. 

Entrapment occurs o-ly when the e-irinal 
conduct was the product of the creative activity c r the 
lav; enforcement officials or their 'gents and infer: crs. 

That if they inrtiate, incite, indue- or jure an otherwise 
innocent perron to comit a crime and 'wigage in criminal 
conduct. If t^at cccvrn, the government nay not avail 
itself of the fruits of this instigation. 

How, in this regard the defendant here asserts 
that he was induced to violate the law by the activities of 
Rojas, tha government informer, and Vy Maszilli, a federal 
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agent, acting either directly or through Rojas. 

Nov, if the prosecution has satisfied you beyond 

a reasonable doubt that this defendant wns ready and veiling • 

I 

to commit the offense-? charged and merely was awaiting a 

i 

I 

favorable opportunity to commit them, then you may fund that ^ 
the government did no rare char. furnish a given opening 
or opportunity for the criminal activity ir. which the 
defendant vat '.ire; arcd £c engage. 7n such circumstances you 
may find that the government 1 r agents cm informer or both . 
of them have not seduced an innocent person, but have merely 
provided the means for the defendant to effectuate cr realize, 
his own the a existing purposes. 

i 

Or. the ether hand, if you have a -eascnable 
doubt that the defendant would have coirmited the offences 
charged without the government*s indicerer.t then it fa ycur 

* 

duty to acquit him. Whether or net this defendant v/ns 

t 

ertrapped is a question cf fact and the jury must decide 
it on all the evidence in this case. 

» 

Nov, there are ordinarily three ways in which 
the government can attempt to meet its burden and %hov 
that the defendant war? ready and ’willing. One of these is 
that the defendant engaged ir. an existing course of criminal 
conduct simiiar to ihr particular incident r cr which the 
defendant is here charged. 


| 

; L 
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Thsr.'s is some evidcnco in the case which, if 

I 

believed, nay warrant the jury’s concbrxcn that this clefcna- j 
ant had effected prior unlawful sales of firearms. 

Ir* tdcitier, theae ir a icpse c f about IP days 
between the activity referred to ir Count jl of the 
indictment arc 1 the activity charged in Count i and the jury j 
may give this factual element such weight as it deems 


proper in 


art was r 
beyond a 


individua 


considering this question. ! 

i 

j\ second way the government can shew that the defejv 

\ 

eady and willing is to rrev to your satisfaction 
reasonable doubt that the deferdent, either j 

liy or act in \ jointly with Kenneth Hochirnn, 


had an ulree ’* femeo design to 
he is charged ir. the particular 
you are then considering. 


cerrunit the crime fer whi 'h 
count of the indictment T hichj 

i 


A third way is for the government to show 
the defendant’s willing ess to commit the crime for which 

j 

he is charged. This can be evidencedby his reidv response 
to the inducement, if you find there was any induce- 

1 

nent. 

A mere appeal tc greed by offering a defendant 
a higher price for the guns than would ordir.arly be paid, if ( 
you find that that is what happened in this case, would not 
in itself constitute an entrapment. Whether repeated 

• ** , ■ « ( t , * * .’ * ■ • • 

• _ * *- 

• ** * \ 
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requests to purchase guns vncler ell the circumstances in 

this case had the effect o f luring or inducing an other- 
vise innocent person to engage in unlawful conduct is a 
matter which is before you for your decision, as I have 
previously noted. 

You nay consider all the facts and circum— 
stances insofar as they bear on whether or not the 
defendant was ready ana willing to commit the crimes 
charged in the indictment or whichever count of tie 
indictr.cr.t you ere then considering before the informer 
Rojas or the special agents talked with him. 

r> auosti on of entrain; ont appl r ,_ ' s ecu .a 11 / 
to each count and is \c- Le decided separately by hue jury 
with respect tc each count. Based on air the circum¬ 
stances e::ist5.ng at the tine of the alleged activity i.i 
that particular count of the indictment wbicn you arc 
then considering, all as I have previously instructed 
you. 

1\ov t before the government is required bo 
prove beyond a reasonable doubt that the defendant was 
ready and willing to commit the offense charged and 
merely was awaiting a favorable opportunity to commit 
them, the jury must first find that s^ne credible evidence 
in the case exists shewing government initiation cf the 
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illecn? conduct. Of course, if you fine that Kenneth 
Hochmar. initiated the? involvement of this defendant as to any 
particular count cf the indictment, rather than Repos or the 
special agents, then ir that care there would he r.o 

• 

t 

I 

entrapment as to that count of the .indictment fcecuase there 


ir. no evidence thet 1'emeth licchman. was acting as a qovrrnr.enlt 

■* i 

\ 

agent or informer. 

I cm almost finished. I wo-Id mention tc you there j 


ji 

11 I! 


is r.o duty oi the part of the gevc.rr.m'.nt to u il in 
witnesses who so testimony vouid ra merely cumulative and 


14 Si 

It 

,1 

15 i 


specifically tiv* government/ not'.' thstnnding any p romise 
me.de. Ir to opor.i vj "ttement of the prosecutor, had no 'cq< 
duty to call s*’ th°r ! ojas or hochmor as a witness. 

Now, r.s ” else explained to ycu, the defendant has no duty 


to call any wit.oesse: ~>r bring in * ny evidence. Ilovave-, 


he may do so. And these partirule- witnesses, Rojas and 
Kcchmor, were equally wail-able to both sides and subject 


to subpoena by the government or by’ the defendant end in fact. 


the defendant did call them, which wa his r .ht tc do, i 
ar.d accordingly no inference follows adverse to ti'.e government 
from the failure to cal 2 these two pr-sons nr either of 


then as witnesses. 


In considering the avid-r.cn in t'. a case, you 


consider the entire evidence in the case. You do not 
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concern yourselves o T *rr who called what ritr.-ss, but 
rather what did the witness say and vog it truthful and 
what weight is his testimony entitled to. Those are the 
quest!* nr. which are for your consideration. 

Yov;, under your cath as jurors you cannot 
allow any cor a:’deration of the punishment which racy be 
inflicted upon the defendant, if convicted, to influence 
yc-ur verdict ' n any way or in any sense to enter into 
your deliberations. 

The duty of ir.rr.sing sentence rests exclusively 
oitho 'curt. Your function is to weigh the evidence 

in the case r vi determine the guilt or innocence cf the 
defendant solely upon the baris of the evidence and the 
law. You are to decide the case upon the evidence ar .1 
the evidence alone and you must not he influenced by any 
assumptions,conjecture or sympathy cr any outrage or 
any inference net warranted by the facts until proven to your 
satisfaction. 

If you fail to find beyond a reasonable doubt 
that the law ftas been violated,you should not hesitate 
for any reason tc- reninr a verdict of acquittal, but, on 
the other nand,if you mould find th. : the law has been 
violate! as charged, you should not hesitate because of 
sympathy or any other reason to render a verdict of guilty < 
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a clear warning that .a crime of this character may not be 


committed with impunity. 


?he public is entitled to be 


assured of this. 


A wore about deliberating. Hach uror is 
entitled to his or her own opinion. Hash should, however, 
exchange views with his fellow jurors, discuss the case. 

That is the ourposo of jury deliberations. L'iscuss and 
consider the. evidence, to listen to arguments of fellow 
jurors, r resent your individual views and to consult with 
one another ana to reach a fair and just verdict based 

* 

solely and wholly on the evidence if you car do so without , 

violence to your individual judgment, but car’; one o; you nuj< 

! 

decide the cr. - n "or himself or r.arseif after consideration 


with your fellow jurors, but yru should not hesitate to I 

i 

chance an opinion which you may hoH which after discussion 
with your fellow jurors appears erroneous in the light the! 

i 

\ 

discussion viewed against the evidence and the law. 

However, if after carefully weighing all the | 

evidence and listening to the' arguments of your fellow j 

i 

jurors you entertain a. conscientious view that differs from ! 

■ 

j 

the ethers, you are not to yield your judgment simply 

I 

because you are outnumbered or outweighed. Your final 

I 

vete must reflect your individual conscientious judgment ns 
to how the case should be decided. 


southern oi* -ft- cou’m r'p?»t'rs -j ; cou^t^ooSp 


/ 


s 















I 


• o 


Tr.350 


eobr 25 


- n order tc find a. verdict with respect to 


any count, it must be unanimous. 


No*-', in the course of your deliberations you mey 


want to have sore part of the testimony read to you or ou 


might find that you arc uncertain as to the meaning of 


something that the Court might have caid or you may want 


to exarin? sore exhibit. Tr. any such case you may send 


out a 


’■»ote the Court thro - h she foreman. The foreawn 


v;.fli write ail the notes an: ask in *' t note ’hat you 


12 l! 


desire. 


rev, in sending out any r >hes, - : t,v? 


foronin nr/- to indie- ' in t*» note t"v t!-r jury's vote 


rpi^y fcbsn be '\j.vj.ird - Do *%o ths u• 


VTi'.en tine jury has reached a verdict, ir.-orm r.- 


marshals and you will be brought b3c* into C.^e .ou - a 


deliver your verdict in open court. Your foreman v.-ili 


be Mr. Karp and ho v'.'b send out any coir.runrca1 1 or.r n.on 


19 j the jury through the marshals. 


20 l! 


re fj reHy state that your oath sums up your 


duty and that is without cor- or fa-or to anyone you 


win well and truly try the issues between this defendant 


and the government of the United States based solely upon 


the evidence and the Court’s instructions as to the 


law. It is important to the defendant; it is important to 


?ojT><r.Ps o:t* *ic T co ji t hepts-ehs. a.'. 


I 
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the government. 

Now, at this time I an going to excuse the 

two alternates and thank you bath, Hr. Migordi and Mrs. 

Nelson, and you are go go tc Be cm ICC 1 . Please go directly to 

i 

Roon 109. It turned cut we didn't need you to reri:cc 
any juror and I do appreciate your careful attendance 
and your attention to this case. 

Will you svr.ir the marshals, I'r. Clerk? 

(Marsha1s sworn.) 

7HF COURT: Honkers of the jury, I an going to 
ark you tc remain seated where you arc briefly while I 
confer with the attorneys in the adjoining room to 
see if there is any additional instructions they would 
like me to mentor, to youor .anything teat I may not have 
covered in what I have said this mox*ning. 

Now, in this regard I ask you not to discuss the j 

I 

case while seated in the box because there is a possibility j 
that I might find it proper to give you additional in- j 

I 

structions which you may not have presently received. 

So please remain seated in the bex fer a few minutes ar.ddo 
not discuss the case. 

Furthermore, please conduct your deliberations 
solely in the jury rccn. where all members of the jury 
can year and participate equally. By all means do not 

• • • • * J . 
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discuss the case in the public restaurant when you go to 
your luncheon, as you shortly will, ancl do not discuss 
the case wherever one.dcerrft have an equal opportunity 
to participate because t ho responsibilities an! functions 
of each juror are equal in reaching a verdict. 

Please rer ain where you are v/hila I consult 
with counsel. 


(In the robing room.) 

THIS COURT: Please be seated, centlemen. 


Mr. Garnett, do you have any requests cr 


<?>'.cent i 2 is? 


GARNET: ;c, your Honor. 

T’COURT: :tr. Richman. 

KM.RICHMAa: I vculd respectfully reuaest that 

the jury try take into consideration the foot that the 
goverr./rent although they nude certain cron ires in choir 
opening, they should ho kept to their cronisas ar.d that the 
jury nay draw certain inferences frorr their failure to 
keep their promises. 

THE COURT:In the context of this case I 
wouldn’t be inclined to give that. I will state very 
briefly my reasons cn it. 

These two witnesses, whatever promises the govern 
rnent mode, disgorged fully everything they knew cr were 
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THE COURT: They arc one and the same, 


• O 


Rojas is extremely street-wise,to put it in simpler words, 
a young punk and the jury saw that. Your r7 lent wasn’t 
prejudiced by the government' s failure to call h5.n, I don't 

1 

think, in the context of this case. 


Do you want to say anything about this* 


MR. C.' r UETT: Nothing, your Honor, except that 
the government made .* decision that it believed it had proved! 


12 !i 


its case :h the testimony c.f the agents. 

r:i" COURT: Did you inf era. Mr. Richmar. ’..’hen 

you reached that, point? 

UP Z' "UL/.T: vre informed him that wo night rot 

call then. 


15 II 


dd. COURT: vrhen did vou tell him that? 


16 i 


LOME: Yc-ur lienor, rs I recall it, 


at least the first tire I recall specifically, is that prior 


to finishing with cur agents, me stated on the record that 
Mr. Richmnn should be a;;are that both Mr. Hochnan and 


Mr. Rojas were availr.Vlo, that they were downstairs in the 
lock-up and that the novernment did not intend to call 


FjO 


them. 


THF COURT: All right, the record will snow 


that. 


IIR. LOME: T am sure I made that statement or 


soutwerk oir-'f' *- cou-t nErru.s. cow-.'F 
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had Mr. Marnett rake it on the record prior fcc the tiro 
tne government finished putting on its agent* - .. 

THE COURT: I think anything I v:ouia say vhicn 

« 

would cover this pro’;ten adequately would he just as li v ciy j 
to redoun tc the aotr: : nont of the defendant. You haven’t 
give me* a specific request, perhaps you should. 

MR. RICHM'uM: I have no other sreeif ic 

I 

requests tc rake in fracing the language. 


THE COURT: 


Precisalv hat dc vou want ne 


.3 I 


to tell ther? 


Mr. PICKMAN: That the gcverrrxnt made certain 
premises ar.d .-.hoy failed to keep these promises. 

T:;r COURT: What relevance has that on the 


issue of innocence cr guilt? This jury has every , 

• i 

pertinent fact. 

i 

MR.RICHMAM: It has as much relevance, if not rorc 

t 

relevance, ns tc who stipulated cr vho brought the at¬ 
tention of the Court the fact that the man lied. 

THF COURT: Well, T have already instructed 

I 

j 

the jury to disregard who called the witness. They are to « 

I 

i 

decide the case on all the facts. \ 

MR.RICKMAN': Respectfully except, your Honor. 

j 

You made a reference that they should find. 


if they decide to find guilt, they should not hesitate 
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to do so as a warning to the public. I foil, your 
Honor — 

THE COURT: It isn't quite in these words. 

MR. RICHMAX: l.’arning v/as ir. your charge. 

THE COURT: You may have an exception to that. 
Clear warning that a crime of this character nay not be 
committed with impunity. That charge has been approved 
numerous times in this circuit and has beer, presented 
to the circuit Tor review many, many tines end I think 
it is appropriate. That is one of the rear:.-, as we are 


trying this case. 

HR.-RICK-lAX: If the Court pleases, I -would also 
Object to your overa.il charge as feeling if. was too much 
favorable to the prosecution. 

T?LP COURT: You have to roir.t something specific 

out. I cannot give you a general exception. 

M2. P.ICHMAK: Your undue emphasis placed on the 


question of reasonable doubt and — 

THE COURT That charge has been approved also. 

Time-worn. 

MR.RTCHKA.': The. failure of your Honor to spe¬ 

cifically emphasise the individual dealing or self- 
dealings docs not make a man c dealer. .Although your Honor 
made rrfernnee to it, T don't think the emphasis was 


I 1 
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clear to the jury. 


THE COURT: I v,-?nt beyond the govern?.?nt' s 

requests in that particular context and I think I really 
have made that clear. 

MR. RiCHK/iri: Thank you, your Honor. 


that. 


THE COURT: You may have on exception to 


Thank you’. 


(In open court.) 

THE COURT: renters of the jury, you may nee 
withdraw to the jury r:cn. and cc.r_rr.ence your deliberations. 
(At 12 o’clock neon the jury retired to 
deliberate.) 

(At 2:55 p.re. a note was received from the 


jury. 


(Marked Court’s Exhibit 1.) 

(In open court; jury not present.) 

THE COURT: Gentlemen, we have a note from 

the jury which has been marked Court’s Exnib’c 1. It says 


as foLJ.ovs: 


"Rnfinitior of entrapment as stated in Judge's 


charge. 


So T will now invite the jury to return to 

the courtroom and I vili reaci them my remarks with respect 
to entrapment. 

(Jury fctxr.t,! \ ' 
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Goal 

(In onen court: jury present.) 

Tnr COURT: flood afternoon, rcnbers of 

the iurv. I have your note, which I have narked 
Court's Rxhibit 1, and which reads: 

"Definitions of entrapment as stated in the 
judee's charqe." 

I will now review with vou the staterents 
I made with resnect to the question of ontrarrant.* 

I think you will recall that I F irst said 
that where a person has no intent or Purpose to 
violate Idle law but is induced or persuaded b^ la" en~ 

I 

forcenent officers or their agents or inforrants 
nctino in their behalf to connit a crime, he is a victim 
of entrarrent and the law forbids the conviction in 
such a case. 

T told you then that the f.act that aovernr.ent 
officials or their scents merely afford opportunities 
to one who is ready and willinq to violate the la’./ 
when the opportunity presents itsol* docs not consti- 

/ 

tute entrapnent. 

However, in their efforts to enforce the 
laws government officials and their aqonts nay not entrap 
an innocent person who, cxcent for the qovemnent's 
inducement, would not have engaqed in the criminal 

f ' , . • . 

'* . _ j , * ‘ ' <; 
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2 

conduct charged. 



3 

I told you further that entrapment occurs onlv 



4 

when the crininal conduct was the product of the 



- 

o 

creative activitv of the lav: enforcement o**icials or 

. 



6 

• • 

their anonts cr informers. That is, if thee initiate. 



X 7 

incite, induce, nersuado or lure an otherwise innocent 



8 

nerson to co:*mit a crime and to engage in criminal con- 



9 

duct. If that occurs the government mav not a'-nil 



10 

i 

itself of the fruits of this instigation. 


■“ ! 

I nointed out to you the defendant asserts ! 

r 

1 • 

12 

that he was induced to violate the la'-; bv the activities 

1 


13 

of Hof as, the government ir.forrer, and ra.-tilli. 


14 

a federal agent, or either of then. 

1 ! 


15 

i 

I then informed the jury* that if the nrosccu- 


16 

tion has satisfied vou beyond a reasonable doubt that 

i 


17 

this defendant was ready and willing to commit the 


1 

18 

offenses charged and merely was waiting a favorable 



19 

opportunity to connit them, then vou may find that the 



20 

government did ro more than 'urnish a convenient opening 



21 

or ooportu.oitv for the crininal activitv in which the 

i 

1 ■ 

22 

defendant was prepared to engage and that in such cir- 

I 


23 

cumstances you may .find that the government's agents 



24 

or informer, or both of them have not seduced an inno- 



. 25 

cent nerson but have merely provided the means for the 

■ ‘ '--T. /. •• m v • .* • 



• 

• • * , % • ‘ ’ * 2 ' * 

' '* • ; - * • 
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defendant to effectuate or realize his own then exist¬ 
ing nurposes. 

On the other hand, if you have a reasonable 
doubt that the defendant would have committed the 
offenses charged without the government's inducement, 
then it is your duty to aenuit him. 

Whether or not this defendant was entrapped , 

I oointed cut to you before, is a ouestion of fact "him 
the jurv must decide on all the evidence in the case. 

I pointed out that there are ordinarii" three 
wavs which the ccvornnent can attempt to root its burd.n 
and show that the defendant was readv and willing. 

One of these is to show that the defendant enraged in 
an existing course of criminal conduct similar to the 
particular incident for which the defendant is here 
charged. 

I called your attention to the *act that 
there is some evidence in the case which, if believed, 
nay warrant the jura's conclusion that this defendant 
had effected nrior unlav.’ful sales o" firearms and, in 
addition, I called your attention to the fact that there 
is a lapse of about 1G days between the activity referred 
to in count 1 of the indictment and the activity 
charged in count 2 and the jury could consider this and 


?C*JM45fe fc ' *■?!"*'* ' r ' r * TP /, - r T' r n5 


) 










12 if 


15 i 


18 ' 

i 

it 


coa4 


siderinc?. 


A. third wav is for the oovsrnnr",; to s.-.ow 
the defendant’s vrillingness to connit the cr'ne Irv 


which he is charned by evidence of a reaav 


response 


to the inducement, if you find there was any induce¬ 
ment. I informed you that a nere anneal to greed 


bv offerinq a defendant a higher nrico for one cuns 
than ordinarr. 1 -r would be paid, if you find that is what 
happened in this case, would not in itself constitute 
an entrapment. VThetnor repeated requests to purchase 
guns under all the circumstances in this case had the 

i 

I 

effect of lurinc or inducing an otherwise innocent 
person to engage in unlawful conduct is a natter which 
is before you for your decision as I previously 
noted. 


2 give this factual element such weicht as the jurv 

3 deer.s proper in considerinc this oucstion. 

^ I ^ pointeo out to vou that a second wav 

! ! 

5 | the government can show that the defendant war ready 

6 | and willing is to prove to your satisfaction beyond a 

| f 

7 ■! reasonable doubt that the defendant either individual!- | 

or acting iointly with henneth JIcchn.an had er. alroadv- j 

9 j. forned design to commit the crime for which he is 

j! 

10 j. charged in the particular count which vou are then con- 


% 





r 


O 


Tr. 362 


You may consider all the facts and cir- 
cunstancss in so far as they bear on whether or not the 
defendant v:as ready and v/illincr to commit the crines 
charcred in this indictment or in whichever count cf the 


indictment you are then considering before the informc- 
P.oiar, or the special agents talked with him. 


10 j| 


The cues tier. o f entrapment applies to each 
count and it is to be decided see; ratel’' b*' the jury 
with respect to each, count based upon all o\ 
the surroundinc circumstances existina at the tine of 


the alleged activity in that particular court of the 
indictment which vou are considerin'-, all e.r* T have pre¬ 
vious Iv instructed "ou. 


20 !: 


I told you further that before the govern¬ 
ment is required to prove beyond a reasonable doubt that 
the defendant was reaav and willing to commit the 
offense charged and merely \-r as awaitina a favorable 
opportunity to commit them, the jury rust first find 
some credible evidence in the case of government 


'JO 

Vs-' 


22 j| 


initiation of the illegal conduct and I said that if you 
find Kenneth llochman initiated the involvement of this 
defendant as to any particular count of the indictment, 

rather than Rojas or the special agents, then in that- 

case there would be r.o entrapment as to that count of 
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the indictment because there is no evidence, nor is it 


claimed,that Hochnan was a government anent or informer. 

That c overs what I had said to vou on the 


subject of entrapment, members of the -jury, and if von 
desire anv other or further information or have anv 


other nucstions about this or anything else pertaining 
to your duties, of course you are free to send out 
another note through the foreran, br. harp, and I now 
as!; vou to return to the jury room and continue your 


deliberations. 


(At 3:05 n.m. the jur** retired to resume 
its deliberations.) 


14 l 


THE COURT: VJe will be in recess, crertie- 


men. 


(Recess.) 


17 i 


(3:25 p.n.) 

In open court; jury present.) 


(Jury* roll called.) 


rr'IV c T T> rr • 


upon a verdict? 


ITr. Foreran, have you agreed 


THE rOP.rVJYI: Yes, we have. 


THE CLERIC: 


IThat is vour verdict as to 


count 1? 


THE rOP.F:-.MI: 


Cuiltv cn count 1. 


wir n*<T ■* • • 
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THE CLERIC: 


count 2? 


Uhat is your verdict as to 


THE FORJ'MTuJ: Cuiltv on count 2. 


•£) 


14 i! 

ii 

15 11 


THE CLERIC: 


Listen to your verdict as it 


stands recorded. You say you find the defendant 
gulty on counts 1 and 2. 

(Tiie jury was polled; all answered in the 
affirnative.) 

THE COURT: I will direct the clerk to 

record the verdict and at this tir.e I am going to 


excuse the jury with the thanks of the court for Iv: 


a vine 


rendered your civic duty here as jurors. 1 would sav 
to you also that at this time you are relieved and 
excused from your reauirenent not to discuss the case. 
You now all have your free rights of free speech and you 
can do or say anything you want to say. . Your re¬ 
quirement not to discuss it is now passed. 

By the same token, I wanted to tell each 
of you that uhere is no one that can make you discuss 
or asi'. you about your reasons for your verdict or 
your deliberations in the jury room. Verv often 
people may find that if they don’t discuss it the^* may 
feel more comfortable not doing so but it is a matter 
for each of you and you can make your own decisions 
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for sentence. 


TR. RI CUM All: Very well, your Honor. Will 


that date be set todav? 


THIS COURT: Yes, I will set it right now. 

What is the status of Mr. Terer's bail? 


Are you on your own recognizance? 


?OUTHtdK DIM" "T rmilT "f U .S. coil * T 


to suit yourself, but nobody can make you give anv 

I 

account because you function as American citizens in 
deciding the case according to the facts and the law. 

I would also snv to you before vou leave 
that it nay ;.e cf interest to you as citizens and tax— 

i 

payers that this is Mr. Garnett's first trial. He j 

has just begun his career as a prosecutor in this build¬ 
ing, so if anv of you think he was a little hesitant j 

! 

or a little slow or nade any mistakes or anvthing like i 

j 

that, you have to recognize everybody has to start sonz- 

i 

where. This happens to be his first case. : 

Go you art now all excused with the thanks 

of the court and you nay withdraw from the courtroom. i 

directly to F.oon 109 and see the jury I 

commissioner and tell h'm you have finished your case. i 

i 

(Jury excused.) 

* . I 

j 

COURT: All right, I am going to direct 

that a presentence report be made and I will set a date 
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THE DEFENDANT: No, veer Honor, 

mother posted her bankbook as $5009 bail. 

THE COURT: $5000 secured bail? 


MR. OARIH.TT: Our records indicate it is 


a $5000 personal recognizance bond co-sierned by his 
mother. 


THE COURT: All ny records show is a PRB, 

It doesn’t show any co-signing. 

MR. RICIIMAU: She had to show that she 


had $5000 in the bankbook when she cane to sign the bond, 
THE COURT: What was the criminal record 


in this case? 


MR. GARNETT: Your Honor, the defendant 

had a three-page rap sheet with approximately 15 previous 
arrests and — 

THE COURT: I don't care about arrests, 

Mr. Garnett. 

MR. RICIIMAU: They were only misdemeanors, 

no felonies at all. 

THE COURT: Mo felonies? 

MR. RICIIMAU: Ho felony convictions at 

all. 

I1R. GARNETT: There v/as a felony, charge 

12 years ago in Columbus, Georgia, I believe. 
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2 THE DEFENDANT: Misdemeanor, vour Honor. 

3 TIE. GAR1JETT: He was convicted of a nis- 

4 demeanor involving possession of a gun without a 

l 

_ i 

license and sentenced to six months or a 650 fine. j 

* J 

That is Idle only conviction involving guns. 

i 

^ ll?. ? I Cl II'All: Xf the court pleases, the 

defendant will appear at each and ever** stave of the j 

9 II 

proceedings. I would represent, your Honor, that he • 

I ' \ 

has been nost cooperative as a client, which is a rnritv, 

I 

11 and has always appeared in r.v office. 

12 ! 

j COURT: • It presents a difficult problem i 

13 ji for the court because this type of activity can lead 


to violence. 


MR. RICHHAH: Without question, your Honor, 

THE COURT: No prior felonies? 

;'.R. RICIIMAiI: Ho prior felonies, your 


18 j! 


Honor. 


^ I 1 !-® COURT: All right, I will modify the 

20 bail to provide that it shall be $5Cf.O cash or surety 

21 and the bankbook can be posted. 

^ HR. RICHMAII: Will your Honor give us 

23 time to post it? 


THE COUP.T: Yo*!? f I will oivG vou 24 hours 


to do that* 


! 

I 
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.'!H. RICH MAN: 7or/ veil. 

THE COURT: I will give vcu a date for 

sentence. Deconber 17th, at 9:30 a.n. 

*!R. rich:LA!!: Thank you, sir. 

THE COURT: You are instructed, ”r. ?erer, 

of your obligations under your bail. You r.ust be 
present. You are not to leave this district, the 

Southern District of He’..’ York,and if you violate an.v 
of the terms of ^our bail, that will be a sonarnt: crime 
wholly .without regard to this case. Do you under¬ 

stand that? 

THE DEmirwlT: Yes, your Honor. 

THE COURT: All right. Thr.t is all. 

.MR. RICHJ’AH: I respectfully reserve any 

motions until the l“th? 

THE COURT: Don’t reserve them to the 17th 

The statute gives you 10 days. I really feel this 
case is a factual issue and I think the factual* issue 
v?as tendered to the iurv and they decided it. If 

you have something of substance, I think vou ought to 
make it on manors far enough in advance of the sentence 
date so that it can be disposed of. You have 10 days 

under the rule. If you need more time I will sign 

an order enlarging your time, if you reallv need it and 

; • • r. . • '. 1 _ 
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